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GERALD M. MCNERNEY 
ATTORNEY AT LAW 
114 WEST OAK 
P. O. BOX 368 
BUTLER, INDIANA 46721 


(219) 868-2121 


MEMORANDUM 


TO: Butler City Council 
FROM: Gerald M. McNerney 
DATE: July 20, 1989 

RE: Mausoleum Association 


Dear Council Members: 


Periodically you are asked by the Board involved with the 
mausoleum, located in the Butler City Cemetery, to take over the 
duties and responsibilities of the Board of Trustees. I have 
reviewed the Articles of Association given to me by Charlie Yates 
of the Butler Mausoleum Association. 


Basically, the Mausoleum Association is set up to maintain 
the mausoleum, unfortunately there are limitations contained in 
the Articles which limit the amount of money that can be 
collected for maintenance. There is supposed to be an endowment 
fund involved in this which generates enough interest to do 
maintenance. With the inflation apparently the endowment fund is 
insufficient to take care of the maintenance of the mausoleun. 
Further the Articles of Association, to which everyone is bound 
when they purchase a lot, requires that the Judge of the Circuit 
Court is to appoint trustees when no one else is available. 


I can't find any place in the Articles of Association which 
gives the Board of Trustees the power or the authority to turn 
this over to any other entity, such as the City. There exists in 
such a transfer, a potential for conflict with the heirs of all 
the people that are buried in the mausoleum. In addition, if it 
is turned over to the City, the City would then be responsible 
for the maintenance and upkeep of the entire facility, including 
the roof structure, and crypts. Also, it is possible that there 
are some unsold crypts in the mausoleum which the City would have 
to administer and, of course, the funds of the mausoleum would 
have to administered. I don't know where in the bookkeeping areas 
of the City this would fit. Once, however, the City undertakes to 
assume these duties and responsibilities, I think the City would 
be stuck living up to the requirements of the Articles of 
Association. 


I hope this memorandum is helpful to you in deciding how to 
proceed. 
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hamuel Noragon, deceased, ar 
the exclusive ownership and control of Compartment number Seven (7), in 
Section A on Weat side of Compartment Mausoleum number Bighty (80) erected 
by The Butler Mausoleum Association located at the Butler, Indiana, VYemetery 
and do hereby transfer all right, title and interest in the ubove deseribed 
Compartment No. 7 and convey same toa said Martha Fohnoon and Harold W, 


Johnson, jointly and to the survivor of them. 


in Witness Whereof, I have hereunto set uy hand and subscribed my 


gay; 


neme this 19th day of November, 1948, at abies Indiana. 


imery ly rorogon 
For velue received f, binary Lee Noragon, hereby seli, assign and 

transfer unto Martha Johnson and Harold W. Johnson, ieinuy and to the 

survivor of them, Cmeedt doakes Seven (7) in Seetion Ah on West side 

of the Campartment Mausoleum number Eighty (80) of tis: Hutter Mausoleurn 

Association, ane do hereby appoint Walter Mutefeld, Secretary of thie local 

Association, to effect seid transfer. : 


Dated at Butler, indiana, this 19th day of lovenbar, 1948. 
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the exclusive ownership and control of Compartment number Seven (7), in 


Sastion A on West side of Compartment Mausoleum number Bighty (80) erected 
by The Butler Mausoleum Association located at the Butler, Indiana, Cemetery 
and do hereby transfer all right, title and interest in the sbove deseribed 
Compartment No. 1 and convey same to said Martha Aeon and Harold W, 
Johnson, jointiy in to the survivor of them. | 

in Witness Whereof, I have hereunto set muy hand and subscribed my 


name this 19th day of November, 1948, at Butler, Indiana. 


For value received f, Bmery Lee Noragon, hereby seli, assign and 
transfer unto Martha Johnson and Harold W. Johnson, jointly and to the 
survivor of them, Comic’ dackes Seven (7) in Seetion A on West side 
of the Campartment Mausoleum number Righty (80) of the Butler HMausoleura 
Association, and do hereby appoint Walter Mutefeld, Secretary of this local 


Association, to effect seid transfer. 


Dated at Butler, Indiana, this 19th day of  Novenbe, 1948. 
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ARTICL? I, 


The corporate name of this Association shall be, 


che Butler oe 
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fhe object of this Association Shall be to purchase 
nd hold and otherwise acquire lend, to be used exclusively for 
ouriel purposes end to build, construct, erect ond maintain 6 


meansoleum, erected or to ve erected thereon. 
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the corporate name of this Association shall be, 


iler Meansoleum Agpoctation. 
ARTICLA. IT. 
It shall sat be ae ne ies profit. 
ARTICLA IIle 
fhe object of this Association shall be to purchase 
14 and obherwise acquire lend, to be used exclusively for 
lL purpeses ond to build, construct, erect and maintain & 
»Le% erected or to te erected thereon. 
ARTICLES ITV. 
fhe names end places of residence of the incorporated 
s, aves John Shafer, Butler, Indian&; vd» Je Oberlin, Butler, 
ne ‘arbes Mutefeld, Butler, Indiana; Daniel Brown, Butler, 
2 and Merton Haverstoek, Butler, Indiane. 
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ARTICLE Wie 


Ghe corporate seal shall be a cireular disk with the 


Ler Measolewn Association” around the outer edge thereot, 


of its inoorporation. 


ARTICLA VIT. 


fhe business and prudential affairs of such Association 
shall be managed for the first year, by five trontane, who are and 
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elect by baltot, from the ir members, a President, Vice President, 
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